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Appellant, Dennis Ackerman, has requested this Court, 
pursuant to Rule 35 of the Rules of the Utah Court of Appeals, to 
rehear his appeal on the basis that the decision of this Court, 
affirming the lower court's Order and Judgment, fails to clarify 
whether the obligation to be paid by Mr. Ackerman is alimony or 
property settlement. Mr. Ackermanfs original contention on 
appeal was that the obligation was alimony, and as such, 
terminated upon the remarriage of his ex-wife, Respondent Robyn 
Ackerman (Edgerton). This Court affirmed the lower Court's 
Judgment and Order, a copy of which is attached hereto as Exhibit 
A and incorporated herein by reference. 
This Court's affirming the lower court's decision is an 
appropriate disposition of the Appeal and Plaintiff's Petition 
for Rehearing is unwarranted. 
The language of the lower court's Findings of Fact and 
Conclusions do not need reinterpretation or clarification in that 
it is clear from the ruling that the Court's Order required Mr. 
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Ackerman to pay a debt which he originally incurred for a 
business venture and which he was awarded pursuant to the Decree 
of Divorce. As such, it is a property distribution and not 
alimony. 
The trial court's Order makes that position clear. The 
court's Findings inpertinent part state: 
,,r h^e Court having heard the representations of counsel, 
having reviewed the pleadings on file herein and now 
being familiar in the premises, does find that the 
Defendant was ordered to pay the outstanding liability 
on the home awarded to the Plaintiff in Lehi, Utah, all 
pursuant to the terms of the Decree of Divorce 
heretofore entered in this matter, if that payment was 
intended to be alimony, it was in the form of a lump sum 
payment. . . ." 
The Court then concludes: 
"Based upon the foregoing Findings of Facts, this court 
does conclude that Defendant agreed to pay all of the 
outstanding debt owed as a mortgage against the real 
property in Lehi, Utah, which was awarded to Plaintiff 
pursuant to the terms of the Decree of Divorce, that the 
payment was in the nature of a lump sum award of alimony 
which is not absolved by the remarriage of the 
Plaintiff. . . ." 
As stated in the Respondent's Brief, the case of 3air v. 
Bair, 737 P.2d 177 (Utah 1987) is dispositive of the issue now 
before the Court. In the Bair case, the parties entered a 
property settlement agreement which was incorporated into the 
terms of the Decree of Divorce. The property settlement 
characterized a $7,000.00 lump sum payment, payable over 24 
consecutive months, as "wife support". After the Decree was 
entered, but prior to the end of the 24 month period, the wife 
remarried and her ex-husband filed a Motion to Set Aside the 
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( . . ig that the payments should terminate J-. 
remarriage since the payment was alimony. 
- *
 M
'd -on, the? Hi strict Court concluded 
that the r-. -I'MM..-. .-.^  — dL exceptional 
circumstances were present justifying the continuation of 11 ie 
"a] i iitony payments. " 
appea] . .-• * sed the trial 
con- • , holdinq that i he payments were i. •' -il jinuiiy but were a 
pn'v •• " :-• • v. • • The Court stated that the only basis that 
the trial •tj^ir\ ,i<-«.j .or arriving - 3 
"alimony fi^dino?" W-J : r.n.i1 • *<e .sum was iesignated .* .-• Decree 
ilowevei, th*1 '-f inn' i M o n 
Affidavits and cotit-1' + '>i f he Decree cl^ar 1 . i_'..;^ -i he lump 
sum paymeiiu ' 'j r^nn^r+v distribution -.- ." , 
estimation. . , reason +•-
periodic payments were characterizes a:- .niiaony was to gi,Te •_ le 
" • creak an 1 +1 i4 d • o-; - * ; evidence showed the 
payment wat- l n^n QHTP , ; : : * • . 
Similarly, :li *h»- -'\ ulence Q:M records before Judge 
^ . ' ^fore thi^ n^ .^ --« , demonst rates th<r any 
references in paragraphs b an - - ^ — - . "^ • 1 
li^n '^ .^'i imo:iv, o> payment excepted from the wajvei • ali'iu^ny, 
Wf •..--. ' «if ' h Ackernrr; * ro"i discharging ; ho 
payments to Mrs. vn^-Mi i:.i;.\ru}/,c .- •:*.• • •• ;- 1 
s l l o w s t|iat |_} l e s e payments were all intended by both parties *o be 
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a lump sum property distribution. In support of that conclusion, 
the record discloses as follows: 
(a) Both the Complaint and Counterclaim request that 
alimony be waived by both parties; 
(b) The Financial Declarations of both parties disclose 
the debt to the credit union and reflect the loan to Suncoast 
Fitness Centers as an investment; 
(c) Mr, Ackerman proposed settlement in his Financial 
Declaration in the terms that Mrs. Edgerton receive the home free 
and clear of encumbrances, that he is responsible to pay the debt 
to the credit union, and that he will receive the profit and loss 
from Suncoast Fitness Center investment; 
(d^ The Minute Entry by Commissioner Peuler reflecting 
the Agreement of the parties shows a "waiver of alimony*' and 
payment of the mortgage obligation in lieu of alimony; 
(e) The only competent evidence before the Court at the 
hearing with respect to the parties' understanding of paragraph 6 
of the Decree is Mrs. Edgerton's Affidavit stating that she 
always understood it was she and her ex-husband's intension that 
the payments continue regardless of her marital status or of the 
status of the property; 
(f) No other evidence was presented to rebut Mrs. 
Edgerton's Affidavit except simple allegations in the Petition 
for Modification of the Decree of Divorce that since the payment 
is characterized in the terms of alimony, it should be construed 
as suc I IL by t \ ie Coi 11: t ai id t e r ini i iated beca 1 is e of Mr s , Edger toi 1l|! s 
remarriage. 
The evidence before Judge M ^ M - W ;
 an.d before this <"ou:. t 
on appeal , i s compelmyiy ;:•>.: ?.n i-.n • 'i- Bair v. Bail ca^< 
the same conclusion should be reached, i.e. 4. hat the lump sum 
p a y jit e i 11 i s a p r o j " ~" ' 1 : "J " : ' ' ;: o n . 
The trial court has already made thio Linking ai:)P , 
sufficients r-l^ar -hi- Mr, Ackerman's understanding. T'his /;>! -t 
h a s i ' \ •• ;i.' ; * :SOn LU 
re-address f lm issue since zhc Trial ''on; ; s i u 1 m g is 
sufficiently uieai. 
CONCLUSION 
Th^ Appellan 4 " Ackerman, has failed to assert any 
s * "r * 5 • ..,1 lea would warrant this Court's rehear irw <*• 
revi f r w Lug i • s decioion +- o af^ir m the Jud gmen t-
Mi. Ackermar* ' s Mol if>i >'M<.;! i ;^ denied. 
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IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ooOoo 
ROBYN ACKERMAN, nka 
ROBYN EDGERTON, 
Plaintiff, 
v. 
ORDER AND JUDGMENT 
Civil No. D85-4692 
DENNIS ACKERMAN, 
Defendant. 
ooOoo 
The above-entitled matter came before the Court on 
Monday, the 25th day of April, 1988, at the hour of 2:00 p.m., 
the Honorable Michael R. Murphy, Judge presiding, for hearing on 
Defendant's Rejection of the Commissioner's Recommendation 
heretofore entered in this matter. The Plaintiff was present in 
person and represented by counsel, Craig M. Peterson. The 
Defendant was not present in person, but was represented by coun-
sel, Steven B. Wall. The Court having heard the representations 
of counsel, having reviewed the pleadings on file herein and now 
being familiar in the premises, does find that the Defendant was 
ordered to pay the outstanding liability on the home awarded to 
the Plaintiff in Lehi, Utah, all pursuant to the terms of the 
Decree of Divorce heretofore entered in this matter, if that 
payment was intended to be alimony, it was in the form of a lump 
sum payment, that the Plaintiff has made payments on the 
outstanding obligation in the amount of $1,461.00 and as of 
May 10, 1988• £ne-half of the April, 1988, payment in the amount 
of $243.50, and the entire May, 1988, payment in the amount of 
$487.00 together with accrued late charges in the amount of 
$273.00 remain unpaid by the Plaintiff. The Plaintiff further 
has failed to make payment to the Defendant for medical expenses 
incurred in the amount of $12.50. 
Based upon the foregoing Findings of Fact, this Court 
does conclude that the Defendant agreed to pay all of the 
outstanding debt owed as a mortgage against the real property in 
Lehi, Utah, which was awarded to Plaintiff pursuant to the terms 
of the Decree of Divorce, that the payment was in the nature of a 
lump sum award of alimony which is not absolved by the remarriage 
of the Plaintiff, that preparation of the Decree of Divorce by 
counsel for the Plaintiff does not mean that any contest over 
construction of the intent of the document is to be decided 
against the Plaintiff, that the Plaintiff should be awarded 
judgment in the amount of $1,473.50, but that the Defendant 
should be given credit against said Judgment in the amount of 
$917.00 for a judgment of attorney's fees previously awarded to 
the Defendant and against the Plaintiff in this matter, that the 
issues in this matter are not appropriate for an award of attor-
ney's fees and that each party should be directed to bear their 
own attorney's fees and costs which they may incur in these 
proceedings. 
WHEREFORE, BE IT ORDERED that the Plaintiff is awarded 
Judgment against the Defendant in the amount of $556.50 and the 
Defendant is directed to immediately make all future payments 
which may come due on the first mortgage owing on the Lehi home 
which was awarded to the Plaintiff, as well as any payments which 
may be delinquent, and which remain due and outstanding together 
with any and all other costs, late fees, and charges which may 
have been assessed and which are attributable to Defendant's 
failure to make full and timely payments on this obligation. 
DATED this rO day of April, 1988. 
BY THE COURT: 
Jfl.uJ /!. /L 
MICHAEL R. MURPHY 
District Court Judge 
ATTEST 
H. DSXOatHiWDCEY 
[GM7/ETERS©N 
for Plaintiff 
2654 
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